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Crime of Misappropriation of Public Funds (CMPF) is a newly-set crime in the 
Criminal Law, 1997 of China, which follows our nation’s reform and opening and 
social development. 
Since the Criminal Law, 1979 regulates the Crime of Misappropriation of 
Funds or Materials that are specifically allocated, experts and researchers working 
in the field of theory, legislature and judiciary have been making continuous 
research on the act of MPF, which is looked upon as newly emerging, for over 20 
years. And we shall say, the research is fruitful. 
The achievements gaining from theory and practice play a positive role in 
setting, amending and improving the regulations of CMPF. 
But there do exist the disagreements and problems on how to apply the law of 
CMPF. 
So, in order to make sure the accurate application of the relevant law, the 
author is going to make a research into the following problems related to CMPF. 
Introduction: Briefly analyse the problems about CMPF and the 
countermeasure against them, then relevant subject will be introduced. 
Chapter 1: Through the statement of the legislative status of CMPF in both 
China and foreign countries and its judicial interpretation and further the 
comparison, go on with the analysis of the legislative background of CMPF, and its 
amendment and improvement. 
Chapter 2: Go on analysing the constitutional elements of CMPF so as to seek 
for accurate cognisance of it with the theory of the constitutional elements of crime.  
Chapter 3: Carry out in-depth research, aiming at resolve the problems we’ve 
met with in practice about CMPF.  
Chapter 4: Analyse the legislative defect of CMPF and put forward advice on 
amendments so as to improve the shortcomings of the legislative frame of it. 














judicature of CMPF and its theory and practice, we can find out better way to apply 
it correctly and protect legal property from being infringed and maintain the probity 
of our Party and our nation. 
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第一章  挪用公款罪的立法变迁 
 
第一节  国外有关挪用公款罪的立法 





















                                                        




























务原因占有或者掌握他人的钱款或动产，将其据为己有的，处以 3 年至 10 年
有期徒刑。当犯罪人仅以暂时使用物品为目的，并且在暂时使用后立即予以归








                                                        
① 外国刑法研究资料(第五辑)[Z].北京:中国政法大学刑法教研室,1983.104-105. 























    2、俄罗斯联邦刑法典 
《俄罗斯联邦刑法典》第 160 条规定：“1、侵吞或盗用，即侵占他人托付
给犯罪人的财产的，处数额为最低劳动报酬 200 倍至 500 倍或被判刑人 2 个月
至 5 个月工资或其他收入的罚金，或处 120 小时至 180 小时的强制性工作，或
处 6 个月至 1 年的劳动改造，或处 3 年以下的剥夺自由。”第 285 条“滥用职
权”规定：“1、公务人员违背公务利益而行使其职权，如果这种行为是出自贪
利动机或其他个人利害关系，并严重侵犯公民或者组织的权利和合法利益，或






    加拿大刑法典第九章“侵犯财产权的犯罪”中“盗窃”第 322 条规定：“（1）
为自己或他人使用，无正当权益而以欺诈手段取得或改装任何有形物或无形
物，并且具有下列意图的，构成盗窃罪：（a）暂时或永久剥夺物的所有人或对
                                                        
① 徐久生译.瑞士联邦刑法典（1996 年修订）[Z].北京:中国法制出版社,1999.51,100. 
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该物具有特殊财产权或利益的人的物权或特殊财产权或利益的；……”① 
2、格陵兰刑法典 


























































年《刑法》，才有了稍微变化。1979 年《刑法》第 126 条规定了挪用特定款物
罪。挪用特定款物罪的犯罪对象是用于国家救灾、抢险、防汛、优抚、救济等
特定款物，但对挪用公款犯罪行为如何定罪处刑，1979 年《刑法》没有明确规
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